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(i)
INTRODUCTION

I the Charrman of the Public Accounts Committee, having besen autho
rised by the Commuttee 1n this behalf present this their Seventeenth Report on
the Appropriation Accounts/Finance Accounts of the Haryana Government
for the year 1977 78, the Report of the Comptroller and Auditor General
of India for the year 197576 (Revenue Receipt) and the Supplementary
Report for the yeir 1975 76 (Civil)

2 The Committee framed questionnaires on the followings

(1) Appropriation Accounts/Finance Accounts of the Haryana Govern
ment for the year 1977 78

(u) Suoplem-ntary Report of the Comptroller and Auditor General of
India for the year 1975 76 (Civil) and

(ur) Report of the Comptroller and Auditor General of India for the
year 1976 77 (Civil)

3 A brief Record of the proceedings of the mestings of the Commuttes
has been kept inth Haryana Vidhan Sabha Secretarat

4 The Committee place on record their appreciation of the valuable
assistance given to them by th- Accountant General Haryana and his
staff, are thaukful to the Secretary to Government Haryana
Financ Department and the representatives of the various departments who
appeared before them from time to tim> Th~ Committee are also thankful
to the Secretary Haryapa Vidhan Sabha and his officers and staff for the
whole hearted cooperation and assistance given by them

Chandigarch HAR SWARUP BURA
The 5th March 1981 Chairman
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REPORT
GENERAL

1 The present Public Accounts Commuittee was constituted by election
vide notification No PAC 1/80/39 dated the 15th April 1980

2 The Commuittee held sixty three meetings 1n all at Chandigarh and
other places

3 It wasa common experience with the Committee that the replies
to the questionnaires were not furnished by the departments within the pres-
cribed period 1n spite of the f ctthat the time for sending the replies was
raised from two weeks to four weeks on the suggestion of the Chief Secretary
to Government Haryana, as mentioned n paragraph 3 of 15th Report of the
Committee The Committee noticed hat replies to the questionnaires were
furnished only a few days or 1n certamn cases only a few hours before the
commencement of the meetings of the Committee which not only caused
inconvenience to the members but the very purpose of the oral examination
of the departmental representatives was fyyfistrited due to lack of proper
study of the material by the members of the Commuttee and verfication of
the facts by the Accountant General

4 ~ The Commuttee feel that the responsibility to ensure submission of the
replies within the stipulated period 1s entirely that of Admnistrative Secretary
of the Department concerned The Commuitee reiterate their earher
recommendations contained 1n para 3 of therr 15th Report and desire that
suitable mstructions be issued to all the Administrative Secretaries 1n this
behalf If 1n a particular case 1t 1s nof found possible for the department

_ to send the reply within the stipulated period, grounds for such mability be
mtimated to the Vidhian Sdabha Secfetariat~well before the date of meeting—
mndicating firm date by which the replies would be sent

... 5 The Commuittee also observed that at times requests for postponement
of the oral exammndtion were téceived from ~the departmental officers just —
before the start of the meeting In most of the cases the requests were recerved
on the grounds that the concerned officer was on tour or that he was busy
with some other assignment As a consequence of that the meetings of the
Commuttee had to bs adjourned without trapsacting any business causing
inConvenience to the members and considerable loss to the State exchequer

6 The Committec feel that now when the notices of meetings are
generally being 1ssued about two weeks m advance of the date of meeting
there 15 no justification for making such requests for adjournments and
that the departments should be 1n a position to preprre themselves for oral
examination on the du~ dates However, 1f 1n a case of extreme urgency 1t
1s necessary to seek postponeme=nt the departments should send written
requests for the purpose which should reach the Vidhan Sabha Secretarpiat at
least one week tn advance of the date of the meeting so as to enable the Vidhan
Sabha Secretariat to contact the Charrman and seek hus further mstructions
in regard there to

7 The Committee came across a number of cases where responsibility
for losses occuring to the State exchequer_could not be fixed because the
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officials concerned were stated to have retired In some cases departmental
action to fix responsibility was not taken as those cases were said to be
pending 1n the courts of law

8 The Commtttee found that proper action was not taken with due
promptitude to determine the responsibility of the defaulting officials who, 1n
the meanwhile had retired from service and the department felt helpless
The Commuttee feel that with the passage of time 1t becomes difficult to pmn
pomt responsibility on the officials concerned because of non availability of
old records etc  The Committee therefore recommend that sutable instruc
tions be 1ssued by the Fmance Department to all the Admmmistrative Depart-
ments to ensure that as and when any case of embezzlement or loss comes to
notice 1mmediate steps be taken to fix the responsibility on the erring officials
at various levels and m any case well before any of them becomes due for
retirement

9 As for finilisition of depirtmental action i court cases the
Commtttee find that there ar. clear wmstructions in the Punjab Financial Rules
stipulating that th= 1nitiation of departmental proceedings aganst the officials
at fault should not b defeired 1 such cases The Commuttee would like that
thes~ tnstructions should agam b= brought home to the Admnistrative
departm=ats for strict compliance

10 In this connection the Committee would also like to invite attention
to their observation contamned m para 3 of their 9th Report and para 16 of
therr 3rd Report

EXCESS OVER VOTED GRANTS/CHARGED APPROPRIATIONS

11 Ca, » of exc ss*s over voted gr ants/charged appropriation 1n
Revenue Portion and Capital Portion for year 1977 78 requiring regularisation
by the Legslature 1n accordance with the provisions of Article 205 of the
Constitution are detailed below —

Excesses over voted Grants

Sr Particulars Original Supplementary Total Expenditure Excess
No  of grants grant grant
1 2 3 4 5 6 7
Rs Rs Rs Rs Rs

Revenue Portion

1 4 Revenue 33707630 9563 270 43270900 4136 61 024 390124
2 9 Bducation 39 46 50200 3 95 68 095 434218295 436431703 2213 408
3 10 Medical
and Public
Health 223535670 —_ 223535670 229790842 6255172
Capital portion
1 15 Irrigation 64 6793 150 —_ 646793150 667096281 20303131
Charged Appropriation
Revenue Portion
1 2 General
Administ
ration 16 20 250 139350 17 59 600 18 22 963 63 363
Capital Portion
1 8 Builldings
& Roads —_ 413875 413 875 459 510 45 635
2 15 Irnigation — — —_ 44 996 44 996
3 Public

Debt 1266493970 — 1266493970 1875058078 608564108
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The Commuttee regret to observe that cases of excess expenditure over
the grants/appropriations contmue to occur desprte the Commuttee s observations
time and agan  In this connection, the Commutice vite attention to para
4 of therr 15th Report and desre that the expenditure should be limited to
the grants/appropriations as authorised by the legislature The Committee do
not believe that the Departments are umable to assess thewr budgetary require-
ments accarately or (o take tumely steps to obtair additiomal fuads through
Supplementary grants or by advances from the Contimgency Fund, as the case
may be to meet the excess expenditure

As desired by the Commuittee earlier the eases of excess expenditure be
mvestigated by the Finance Department mn detail to determme and analyse the
arcumstances leading to such mstauces and take smtable remedial measures to
ehminate therr recurrence in feture

Subject to the above observatious the Committee recommend that the
excess expenditure indicated above may be regularised by the Legislature 1n the
manner prescribed under Article 205 of the Constitution of India

TRANSPORT

Paragraph 3 2—Results of audit

12  During the period April 1975 to March 1976 test audit of docu
ments of the departmental officers revealed under assessment of tax to the
extent of Rs 1671 lakhs in 1602 cases ‘The under assessments were due
to mistakes which may b~ categorised broadly under th- following heads —

Number Amount

of (in lakhs

cases of rupees)
1  Short levy of motor vehicles tax i 859 1303
2 Irregular exemptions 270 311
3 _Non/short levy of permit fee 7 002
4 Other reasons ) 466 055
Total 1,602 16 71

In reply to the questionnaire of the Committee the Department 1n their
written reply explained the positionas under —

The Registering Authorities were instructed by the Commussioner to
check all cases of under assessment of tex and 1t has been reported that the
registering Authorities have done so Besides 1nspections were also done by
the Commissioner s of the Divisions concerned D Cs and Registering
Authorities themselves with the result that correct assessment 1s being mode
now - -

Strict nstructions have been 1ssued by Commussioner to the D C’s/
Registering Authorities to ensure that there 1s no such case of under assess
ment 1n future
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Secondly Superintendents of Police have been 1mpressed uponto launch
a compaign of checking the vehicles to ensure proper payment of tax

Against a sum of rupses 493 251 10 pertaining to Ambala Division
Rs 20,409 39ps have been recovered & out of Rs 11 80044 48ps a sum of
Rs 562/ have beenrecovered tn Hissar Division Strenuous effortsare being
made for the recovery of the remaining dues

During oral evidence 1t was admitted that lack of internal audit system
was the main reason for non detection of cases involving under aSsessment

The Commuttee therefore recommend that the desirability of creatmg

aneffechive nternal audit system be considered 1 order to mimmise the cases
of under assessment of tax

The Commuittee also desire that the pace of recovery of the remammng
dues be accelerated and progress of recovery effected be mtimated to them

Paragraph 3 3 Short recovery of token tax

13 (1) Bya notification 1ssued on 9th February 1973 Government
enhanced the rate of token tax from Rs 130 per s=at to Rs 550 per seat with
effect from 1st January 1973 on stage carriages plying for hire and used for
the transport of passengers Wherever token tax atthe old rate was paid 1n
advance for the whole year 1972 73, arrears representing the difference were
accordingly payable by owners of vehicle for thefourth quarter beginning
from 1st January 1973

It was noticed in audit (July 1974 and December 1974) thatarrears
amounting to Rs 171 lakhs and Rs 10 9201n the jurisdiction of Registermg
Authorities of Ambala and Dadr respectively were omitted to be recovered

On the omission being pointed out 1naudit (July 1974 and December
1974) the Registering Authority Dadri realised Rs 5460 1 October 1975
and approached the Collector for the recovery of the balance amount of
Rs 5,460 as arrears of land revenue Final reply inrespect of Ambala region
18 awaited (March 1977)

The matter was reported to Government in July 1976 reply 1s awaited
(March 1977)

(1) In the course of audit of Regestering Authonty Mohindergarh it
was noticed that registration certificate 1n respect of a bus was deposited
on 30th March 1972 Later on the bus was sold on 10th July 1972 and the
certificate was released on 18th July 1972 but token tax in respect of the bus
for the 2nd to 4th quarters of 1972 73 and arrears for the 3rd quarters of
1971 72 amounting to Rs 116401n the aggregate was not collected by the
department

On this being pointed out 1p audit (March 1975) the department
accepted the short levy of tax and 1ssued orders for the recovery of the
amount (August 1976) Particulars of recovery are awaited (March 1977)

The matter was reported to Government in August 1976, reply 18
awaited (March 1977)

/
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In reply to the questionnaire 1ssued by the Commuttee the department
1n their written reply stated —

(1) (a) The arrears of token tax could not be realised promptly after
the revisionof rates due to inadequate staff

(b) A sumofRs 162851 75 after deducting the rebate was recovered
by theR A Ambuala™ Against the gross recovery of Rs 1,71,423 00
- & the balance amjunt of Rs 5460/ has been also récovered by
R A Dadri Intimation of both the recoveries was given to the
Accountant General vide No 9 (33)/77/2470 dated 29379 Particu

lars of recovery ate as upder — -

S No Amount Try Challan Head of Account
_ - No & date

1 5460 10,1310 75 041 Taxes on Veh under the
State Motor Taxation Act/
Rule

2 5 460 91,257 718

3 1,62,851 75 Particulars are still

awaited

() Stnce the recovery in the old rate was made and there after arrears
were recovered Hence the question of penalty does not arise
- (u) (a&b) Out of the total recovery pomted outby Audit only a sum of
Rs 705/ was recoverable by the Haryana State for the 3rd quarter
of 71 72 which has been recovered on 20580 from the 2nd
quarter of 72 73 to 4th quarter of 72-73 the said vehicles was plyied
i the Rajasthan State by the owner of the veh & a sum of Rs
- 10,935 hasbeen paid in the office of Registering Authorties Ajwar

(¢) The Tokentax was charged on the pre revised rates which resulted
into short recovery of Rs 705/

(d) Actionis being taken to fix responsibility by the D C Narnaul

The Commuttee would like to know complete particulars of the recovery of
Rs 1 62 851 75 stated to have been made 10 respect of Ambala District

The Committee also desire that action taken by the Deputy Comnmussioner
Narnaul agamnst the official held responsible for the short recovery of Rs 705/

be mtimated

Paragraph 3 5 Non registration of vehicles

14 TUnder the Motor Vehicles Act 1939, every owner of a vehicle shal]
cause the vehicle to be registered by a Registering Authority 1n the Staten
which he has residence or place of business where the vehicle 15 normally kept

In the course of audit of four Registering Authorities 1t was noticed
that 22 tractors and four tratlers owned by a State owned Corporation* were
not registered during 1973 74 Simularly a truck owned by the State Electr
city Board was registered in 1969 but the trailer attached to 1t was not regs
tered This resulted 1n non realisation of registration fes amounting to Rs

* Haryana Agro Industries Corporation Limited
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3015 and token tax a.mouﬁtmg toRs 11,500 Jeviable on these tractors and
trailers up to 1974-75

On the omission being pomnted out n audit (December 1974 and Septem
ber 1975) one Registering Authority stated (April 1976) that Rs 2275
(registration fee Rs 775 and token tax Rs 1500) had been recovered
Report from the other three Registering Authorities 1s awaited (Junuary
1977) Demand of Rs 4 975 1n respect of the trailer of the Electricity Board
was realised m January, 1976 -

Durmg the course of oral examination on 20 6 1980 the departmental
representatives promised to issue general instructions to the field officers to
clarify that the vehicles owned by the Corporations Autonomous bodies ete _
were not exempt from the payment of registration fee and token tax to avord
such mustake mn future But till the time of writing this report the Commuttee
—are not aware whether the said instructions have been issued or not — —

The department was also required to apprise the Committee about the
progress made 1n the realisation of registration fee and token tax by the three
Registering Authorities who were stated to have issued notices to the Haryana
Agro Industries Corporation Limited N

The Commuttee recommend that comprehensive mstructions to the effect
that the velcles owned by the Corporattons Autonomous bodiesetc are not
exempt from the payment of registration fee and token tax be 1ssued at the
earliest under mtimation to the Commt The Comnuttee also desire that the
pace of recovery of remaiming dues be accelerated and the progress inbmated
to them

The Commuttee would further hike that the position about the non regisira
tion of vehicles owned by the corporations Automomous hodies etc in other
districts should also be reviwed to detect symilar cases of nom recovery such ag
of registration fee and token tax and the Commnttee be informed of the results of
review

Paragraph 3 6 Irregular grant of rebate

15 Under the Punjab Motor Vehicles Taxation (Haryapa Amendment)
Act 1970 a deduction of five per cent on the amount of annual tax 1s
allowable when tax 1n respect of motor vehicle 1s paid for the whole of the
financial year (z ¢ for all the four quarterly periods) in advance which means
by 31st March of the preceding financial year or latest by the date upto which
tax for the first quarterly period 1s payable 1 ¢ 30th April _

In the course of audit of the accounts of the Registering Authority
Karnal 1t was noticed that Haryana Roadways XKarnal was allowed a rebate
of Rs 2 75 lakhs on account of token tax for the year 1973 74 even though
the tax for the whole of the financial year was paid after 30th April 1974
On the wrregularity being pointed out 1n audit (January 1976) the Repistering-
Authortty requested the Roadways to make good the deficiency

The matter was reported to Government in January 1976 reply 1s awaited
(March 1977) -

The department 1 their written reply to the questionnaire of the-
Commuttee stated as under — z

A sum of E;ugz 60 723 50 on acco.nt of token ta; wasdrawn and ~

"J
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disbursed by the General Manager Haryana Roadways Karnal to the Regis-
tering Authority Karnal on26 4 74 Thus the rebate allowed/recetved was
quite 1n order and the objection 1s not tenable

How.ver this amount was invested 1n the small saving and deposited n
the proper head of account on 22 5 74 by the Registering Authority

Karnal?

The Commuttee would ike to know the mame of officer/official i whose
name the money was deposited 1n small saving account and how and by whom
the benefits of interes’ etc which accrued on the deposits were utilized

Piaagraph 3 8 Non realisation of trade certificate fee

16 Under the Punjab Motor Vehiwcles Rules 1940 a manufacturer
ora dealer 1n motor vehicles 1s required to obtain trade certificates on
payment of the presorib=d annual fee 1n advance for vehicles which remain 1n
hus possession in the course of his normal trade

In the cours~ of audit (April 1975) 1t was noticed that the trade certifi-
cite fee had not b=en realised from certain dealers falling in the jurisdiction
of five R=gi>tering Authorities for periods ranging from one to mine years ‘The
amount 1nvolved inthese cases at the minimum rate was Rs 7 000

The matter was reported to Government 1n September 1975, reply s
awarted (March 1977)

In reply to the questionnaire of the Committee the department stated

“QOut of the total recovery of Rs 7000/ pointed out by Audit a sum
of Rs 1700/ has been recovered & efforts are being made to recover the
balance amount from the defaulters The main reasons for Ton recovery are
that the defaulters are not traceable Towever efforts are being made for
recovery by way of 1ssting notices etc

The Commuttee are unhappy to note that the recovery of trade certificate
fee had not been realised from the dealers in time and was allowed to fall mto
arrears The defaulters arenow stated to be not traceable The Committee
recommend that the matter bz investigated aud responsibiity for mon
realisation of fee be fixed

The Commuittee wonld also like to have a list of the defaulters togetherwith
the action taken for th- recovery of the amount from each one of them

REVENUE

Paragraph 52 Non execution®of conveyance deeds

17 According to the sale conditions of Nazul land (unoccupied
Goverament land) a deed of conveyance duly stamped and ready for execution
1s required to b sent by the purchaser to the Deputy Commussioner at least
seven days bzfore the date fixed for the completion of the purchase

In the course of audit of records of the office of Deputy Commussioner
Hissar (April 1973 to June 1973), 1t was noticed that conveyance deeds in
respect of Nagul land sold by public auction by the Revenue Officer and
sales confirmed by the Nazul Land Disposal Commuttee 1n the years 1971 72
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and 1972 73 were not executed andsent to the Deputy Commussnicer This
involved non recovery of revenue to the extent of Rs 74 276 (stamp duty
Rs 67295 registration fee Rs 6 981)1n respect of 57 cases in 4 tehsils
(Hissar, Fatehabad Sirsa and Dabwali)

On the omission being pointed out in audit (Japuary 1974) the
department stated in November 1975 and March 1976 that conveyance dee ds
had since been executed and registered

The department inreply to the gquestionnaire of the Committee 1p
their written reply explained the posittonas under —

There are two types of Nazul land (1) Nazul land (escheated)and (i)
Nazul land (non escheated) Nazul_land (escheated) 1s allotted to the
Scheduled castes and people bzlonging to backward classes under Nazul
land transfer rules 1956 Such land 1s escheated to Government due to the
death of the 1ssuless land owners According to rule 11 of the Nzzul Land
(Trensfer) Rules 1956, as soon as the last instalment of the price of land
1s paid by the allottee the Collector, grants him under bhis signature and
seal, c.rtificate of transfer of ownership Under this rule no time limit for
execution of conveyance deed has been fixed -

() All other land outsidde the Municipnl limit and 15 in a
revenue record 1s called Nazul land (Non eschéated) Such lend 1s usually
sold in open auction and by negotiztions by the Nozul lend disposal
committees constituted at each Sub divisionc] levels The land 1s disposed
of in accordance with the terms and conditions contained 1n para 3 of the
Pupjob Govt circular letter No- 871 FPT 57/2327 dated 28 357 Even in
this letter no time Iimit has been fixed by which the executioner must
produce the conveyance deed to the Collector In the questionnaire the
Accountant General has referred to the Indian Stamps Act but in our
humble opimon 1t 1s pointed out no such provision exists 1n the Act b
Tbe Indian Stamps Act only states how much stamp duty 1s be zflixed
onany deed at instrument Even inthis Act no time limit for execution of
deed has been stipulated anywhere The Deputy Commussioner 1n his reply
has admutteq the late execution of the conveyance deeds by the purchaser It
appears thatthe D C Hissar has based his comments keeping 1n view the
nstructions  1ssued m Pum b Government letter No 139 S (Revenue
General) dated the 26th May 1916 (Para 12) The perusal of these instruction
will show that they do not relate to the dicposal of the Nazul land Hence
itmay b intimated to the commitiee that the rules/iustructions govern
mg the disposal of escheated/non escheated Nazul lard have not been
vollated and no zction 1s called for on behalf of the Government

The provisions for imposing penalty on the purchaser for non
execution of conveyance within the prescribed pertod do not exists in the
Nazul land (Transfer) Rules, 1956 and instructions 1ssued for the disposal of
non esche?ted Nazul land Hence the question of realisation of penalty does
not arise -

During the course of oral examination the departmental representative
promised that after making critical study of the existing instruction on the
subject latest instructionsin a codifted form would be ssued

The Committee recommend that consolidated instructions, as promised,
be 1ssued at the earliest under infimation to the Commmitee Desirability of
laymg down swuitable time hmat withm which the conveyance deeds in such cases”
be executed and registered be also examined

\pe
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Paragraph 5 3 Non recovery of stamp duty

18  Under the Indian stamp Act 1899 zs applicable to Haryana State
certificates of sale granted to the purchaser of any prererty sold by public
auction by a Civil or Revenue Court or other Reveuue Officer charge.ble with
the same duty as a conveyanc. for a consideration equal to the amount of the
purchase money only and the expenses of providing the proper stomps are to be

Government clarified 1n June 1973 that certificates of sale 1ssued under the
Displaced Persons Compensation and Rehabilitation Act 1954 are not exempt
from stamp duty and these arc compulsorily registrable

Inthe course ofaudit 1t was noticed that stamp duty amounting to Rs
57030 was not charged during 1972 73 and 1973 741n respect of certificates
of sale of property granted by Rehabilitation Department of Gurgaon
Mohindergarh Bhiwani and Rohtak districts

\

On the omission being ponted out 1n aud;t (October 1975) Governmept
stated ( March 1977) that instruction had been 1ssued January 1977 that
proper stamp duty was to be charged at the tyme of regisiration of gales
certificates

The department 1n 1ts written reply to the questionnaire™of the comm
lttee stated — -

¢ The clarification that the sale certificate 1ssued by the Rehabilitation
Department were not exempt from Stamp duty and that their registration
was Compulsory was given to the Inspector General of Registration on
136 73 who m turn conveyed the above clanficationon 30 7 73 only to the
Registrar Hissar who had sought guidance in the matier The discre
pancies of non recovery of stamp duty on sale certificates as pointed out by
auditm Oct 75 relate to the years 1972 73 & 1973 74 and the amount then
tnvolved was as under —

B < - 1972 73
District Gurgaon =26290 00
District Mohimndergarh = 2660 00
District Bhuwant =15380 00
1973 74
District Bhywant =5100 00
District Rohtak =7600 00
Total =57030 00

The Government however 1ssued Instructions 1n 1977 impressing upon
Deputy Commissioners (Registrars) toensure that Sto mp duty 1s properly
charged on the sale certificates In view of the position explained under iterm
(1) above there 15 no pomt in fixing any responsibility on the part of Deputy
Commissioners However, the G R should have given this clarification to
all the Registrar Including D C Hissar < a

(m) & 1v) Hissar Diision —Out of the recovery of Rs 57030/ a sum of
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Rs 31421/ now pertains to Hissar Dwision Out ofthis a sum of Rs
19281/ has since been recovered leaving a balance of Rs 21140{ Efforts for
the recovery of remainng amount are being made

Ambala Dinision —The Commissioner Ambala Division has reported
that Deputy Commissioner Faridabad and Gurgaon are making special
efforts to effect recovery of Rs 25609; after adopting proper procedure
against the defaulters ’

The Commuttee desire that the progress made m the matter of recovery
of the remarmg amouits be mtimated The position of the sale certificates
1ssued by the Rehabilitation Department 1m other districts should also be check-
ed and if symlar cases of mon recovery of stamp duty are detected recovery
1n respect thereof be also effected under intumation to the Commuitee

Paragraph 5 4 Under valuation of property

19 Instruments of gift of immovable property are compulsorily regis-
trable documents Stamp duty and registration fee are chargeable on the
value of consideration set forth 1n the 1nstruments It wasnoticed 1n audit
(Marcn 1976) that value ofland and the transfer of which was involved m
gift deeds exccuted by six executants 1m the jurisdiction of Sub Registrar,
Rewarl and Mohindergarh between July 1974 and January 1975 was set
forth as Rs 119 188 as agamst Rs 310 483 based on average rate caloul
ated from other mutations relating to the same area and of approxunately
the same period The defictent amount of duty worked out to Rs 11 380
(stamp duty Rs 9 650 registration fee Rs 1 930) These cases of undert-
valuation of property were not referred to the Collector for determnat-
10n of the value of the property and the proper duty payable thereon as
provided under the law

Simularly 1n another case an mstrument of exchange of property (land)
setting forth the constderation of Rs 48 000 was executed on 30th July 1974
1n the jurisdiction of Sub Registrar, Rewarl The value of land mvolved 10
the exchange based on average rate calculated from other mutations pertan-
mg to the same village and carried out 1m the year 1973 74 worked out to
Rs 1 14 lakhs The deficient amount of duty worked out to Rs 3,340
(stamp duty Rs 2 675 registration fee RS 665) This case of under valu-
ation was also not referred to the Collector

The matter was reported to Government m May, 1976, reply 1s awaited
(March 1977)

Inreply to the questionmare of the Committee the department 1n 1(s
written reply explamed as under —

¢ The Commussioner Ambala/Hissar division have stated that accordmg to
the reports of Deputy ‘Commissioners Gurgaonand Narpaul it was not possible
to determme the value of the property 1o these deeds at the time of registra
tion as there are so many kinds of land 1n the same Village having different
rates Mostly the deeds are registered after verifying the average rate of land
of the same village

It has been admitted by the Deputy Comnniissioner Narnaul that out of
Six cases of under valuation 5 cases of Mohmdergarh have since been final
1sed by the Collector One case pertaining to Rewarl 1s still pending with
the Deputy Commissioner, Narnpaul for want of certain information from the
Sub Registrat



11

Out of the 5 cases of Tehsil Mohindergarh, a sum of Rs 551 and
1140/ asdetermined by the Collector has since been recovered and deposited
i to Govt Treasury on 177 74 and 31 7 74 respectively Regarding other
case action 1s still gomng on

Ne such case 1s reported to have come to the notice of Deputy Comm
1ss1oners Gurgaon and Fariddabad The Deputy Commissioner Hissar has
however reported that during the course of audit for the vear 197576 a sum
of Rs 34649/ onaccount of under valuation was pointed out ip 27 cases of
thisdistrict  Enquiry as required under section 47 A of the Indian Stamp
(Haryana amendment Act) was conducted 1n almost 1n all the cases and were
got settled by the audit m the subsequent audit At present only two cages
mn office of Sub Registrar, Hissar are pending Necessary enquiry in these
cases 1s In progress  The deficient amount pointed out by the audit 1n these
cases comes to Rs 2580/ °?

To Committee recommend that a comprehenstve procedure be prescribed
to avord under-valuation of property for the purpose of registration and
the Commuttee be informed of the action taken [ this behalf

The Comumuttee also desire that action taken 1o the pending cases of
under-valuation/recovery be mtimated to them

CHIEF ELECTRICAL INSPECTOR (POWER DEPARTMENT)

Paragraph 56 B Taxes and Duties on Electricity Non realisation of
mspection fees

20 As a general safety precaution the Indian Electricity Rules
1956 provide for periodical inspection and testing »f consumer s instal]
ations by the Officers of the Electrical Inspectorate  Such mspection are to
be carried out on payment n advance of fees by the consumers .~

It- was noticed 1n audit (March 1976) that mspections of high tension
installations of a consumer 1n Hissar district required to be condneted once
a2 year were notconducted for the years 1967 t01971 Con equently
fee amounting to Rs 4 400 (Rs 3955and Rs 445 deposited 1n April 1972)
for the years 1967 to 1970 was refunded 1n February 1974 partly 1n cash
(Rs 3955) and partly by adjustment towards fee recewvable for the year
1974 Smmilarly yearly inspections due in respect of elecirical mnstallations
of three. order consumers for the years 1974 and 1975 were not coniucted
Conse quently fee amounting to Rs 2300 realisable for these mspections
could not be realised  Thys besides endangering safety resulted 1n loss of
revenue to Government — - -

The matter was reported to Government 1n October 1976 reply 1s
awaited (March 1977)

In reply to the questionnaire of the Commuttee the department stated
in their written reply as under —

The annual inspection of H T mstallations could not be conducted
for the year 1967 71 as the fee from the firms have not been deposited 1n
time  The person who was responsible for this omission has smce Icft the
Deptt so no action can be taken against him

-Regardmg not charging the fee from other firms it 15 informed that
all ihe three firms had already deposited-~ the mspection fee and there1s no
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loss of revenue to the State The timely inspection cannot be carried out by
this Deptt due to withdrawal of powers of Blectrical Inspector from Xen
HSEB and non fulling up the post of Asstt Fngmeer Now there1s no
firm left 1n the State of which the 1nspection 15 not being carried out Hence,
there 1s no loss of revenue to this State The Rule 46 (3) of IE Rules 1956
1s as under —

Notwithstanding the provisions of this rule the consumer shall
at all times be solely responsible for the maintanance of his mstal
lation 1n such condition as to be free from danger

Hence the consumer 15 himself responsible for correct maintainmg
the nstailation’

During the course of oral examination In reply to the question of the
Commuittee as to why further action was not taken aganst the firm when
it did not deposit the requisite inspection fee after a year in 1969, the
departmental representative stated that the firm centinued to deposit the fee
10 instalmonts @ Rs 125/ per mstalment and thersfore no action was
taken agamst the frm  However he agreed with the view of the Commuttee
that the correct courses of action after the second 1nstalment of fee had
been deposited would have been to take astion against the firm and that
a notice should have been served for the disconnection of electric supply

The departmental representative further told the Commuttee that
the Government was gomng to amend the rules to streamline the system of
inspection and to devise suitable procedure to ensure that the 1nspection of
the 1nstallations was done within a year

The Committee are constrained to observe that there was faillure on the
part of departmental authorties to comply with the requirement of the Indian
Flcetricity Rules, 1956 m as much as that no steps were taken to disconnect the
nstallation of the defaulting firm after the reqmsite fee was not deposited and
that the sitmation was allowed to contimue for four years The Commttee
would like to be informed about the action taken for streamhmng the system to
ensure that ispection of the mstallations was dome within one year

EXCISE AND TAXATION

Paragraph 18 Arrears n assessment -

21 The number of assessments finalised by the Bxcise and Taxation
Department and the assessments pending fipalisation as at the end of 3lst
March 1975 and 1976 as reported by the department are mdicated belew —

Year Number of Number of Number of
cas<es for assessments assessments
disposal completed pending at the

end of the year

4)) @) (3) @

Sales Tax

1974 75 86 431 59 902 26,529

197576 87,396 53 151 34,245

Taxes on Passengers and Goods

1974 75 907 257 650

197576 781 135 646

/\
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The yearwise break up of the pending cases as at the end of 31st
March 1976 wasas under —

Year Sales Tax Taxes on
Passengers and
Goods
Uptd 1971 72 1,369 148
197273 1,893 82
— 1973 74 7,440 100
1974 75 23 543 114
1975 76 202
Total 34,245 646

Inreply to the questionnaire of the Committee the department stated as
T under —

() Durung the year 197576 a Training School was started witha

()

(u1)

view to 1mparct refresher training to the Assessing Authorities . As
such many assessing authorities were deputed to the' Tratmung
School fora pertod of 1} month during the year 197576 These
assessing authorities could not attend to their assessment work
during this period  Also, the strength of ET O's workmg during
the year 197576 was lessby 3 as against that of 197475 ‘The
shortfall which occured during 1975 76 was mamly due to these
reasons

As per positton obtaining on 30 ¢ 1979, 31,834 cases of Sales Tax
and 570 cases of the passengersand Goods Tax have been dispo-
sed of leaving a pendency of only 2411 cases of sales taxand 76
cases of Passengers & Goods Tax

For getting the old cases dscided the assessing authorities on
priority basis the Department has beon 1ssuing instructions to the
district officers from time to time Vide instructions issued on
21 8§ 1978 the assessing authorities were directed to finalise the
cases for and upto the year 1973 74 by the 30th September, 1978
They were again directed vide letter dated 10 10 1979 to fimalise
the assessment cases for and upto the year 1977 78 by the close of
the year 1979 80

The Committee recommned that more effective steps be taken to aualyse
and clear the pending cases, particularly the old ones and mvolviag heavier
amounts, without any farther delay The Commuttee would also hke that the
progress made 1 this behalf be mmtimated to the Committee The Commuttee
further desire that the Government should not remair content with issumg direc
tions/mstructions to the field officers but should ensure therr prompt 1mplement-
ation by the field officers to liqmdate the arrears
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Paragraph 2 2 Result of audit i general

22 The test audit of Sales tax assessment and other records pertarning
to 12621 cases conducted between April 1975 and March 1976 revealed
under assessment of tax of Rs 48 46 Jakhs 1n 510 cases The under assessment
of tax was mainly dusto one or the other of the following reasons —

Nature of wregulartty .. __ . _  __ Number of  Amount.
cases (Rupees
1n o
lakhs)
1 Under assessment of Central Sales
Tax 60 8 42
2 Application of incorrect rate
of tax 45 14 99
3  Incorrectcomputation of turnover 136 6 56
4  Incorrect exemption 75 320
5 Non levy/short lsvy of penalties ~—— — — 45 2 4]
6 Miscellaneous 7 o 149 12 88
7 Total 510 48 46

Over assessments of tax of Rs 2 382 was also noticed In two cases
during test aundit

Inreply to the questionnire of the Commuttee the department in
their written reply stated as under —

A
“On verification from the record 1t has been found that i1n 349 cases
out of the 510 reported by Audit there was no under-assessment
This position of the Department has been accepted by Accountant
General during review of audit paras and the paras concerning
these 349 cases have since been dropped 1In 130 cases an under-
assessment to the tune of Rs 414,654 63 was found  Additional demand
of this amount has been created and realised and the audit objecticns
pertaining to these cases hase also since been dropped by Accountant
General The remaming 31 cases mvolving an amount of Rs 8 38 538 29
are pending 1n suo moto actionfverification It remams to be seen asto
what extent under assessment will be provided in these cases These figures
make 1t that the number of cases 1 which under assessment has come to
light 13 less than one percent of the total number of cases checked by audit
The p?rccutagc of error 1s nommal which shows that things are well under
contro

On venfication by "the Department under agsessment has been
found only to the extent of Rs 2 00 lakh 1 197273 Rs 1 99 lakh n
197374 and Rs 6 62lakh m 1974-75 which shows that the mncidence of
error 18 not high or alarming possibility of errors n assessment cannot
be rmed out because the sales tax law has been subject to frequent amend
ments and there have been different rulings by the sales Tax Tribunal
and the Courts on several points which some times confuse the Assessing
Authorities 1n the correct application of Law However efforts afe made
to guide and refresh the Assessing Authorities from tume to time through
1ssue  of instructions clarifications and short term training courses

/\
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In order to 1mpart upto date knowledge of law to the Assessing
Authorittes the Department started a departmental Traming School mn 1975
In this school the officers are educated about the scrutiny of accounts
and framng of assessment orders Ten posts of Excise and TIaxation
Officers (Inspection) have been created for the districts These officers inspect
the assessment orders framed by the various Assessing Authorities (Assistant
Excise and Taxation Officers) 1n the district 1 order to detect errors if any
in the assessment orders Inspection of the orders framed by the Excise and
Taxation Officers are made by the Deputy Excise and Taxation Commuissioners
1n charge of the respectively districts A Deputy Bxcise and Taxation
Commuissioner (Inspection and Enforcement) posted at the Head quarters
supervise the work of the inspecting officers Prompt action 1s taken to
rectify the errors detected in such inspections Incases of serious defanlt
the concerned Assessing Authority 1s called upon to explain 1ts position
and disciplinary action 1s also taken where ealled for Penal action by
way of cvil or criminal proceedings against the Assessmg Authorities 1s
not called for as these officers frame the assessment ordersm good faith
1o exercise of statutory powers vested in them

The Commtitee feel that the wnumber of cases of under assessment
could have beer mrmmsed if the mternal audit wing of the Department
had dome the job effectively and efficiently The Commttee recommend
that the working of the mternal =2udit wing of the Department should
be streamlimed so as to ehmmate cases of under assessment aS
for as possible

The Commuttee regret to observe that the work of mternal audit has not
been given due importance and at times the mternal aundit parties are
diverted for ordinary assessment work at the cost of internal aundit work
The Committee recommend that the mternal audit parties shonld mvariably
be put exclusively on the job of internal audit and should not be
assigned any other work

Paragraph 2 3 (3) & (1) Incorrect deduction from taxable turnover

23  Under the Central Sales Tax Act, 1956, sale of goods in the
course of inter State trade orcommerce is exempt from levy of tax if
sale of such goods 15 exempt from tax generally in that State Such
sales shall not bz deemed to be exempt from central sales tax if
under the sales tax law of the appropriate State 1t 18 exempt only
under specified circumstances and conditions Under the Punjab
General Sales Tax Act 1948, sales of goods to any undertaking
supplying electrical energy to the public are exempt from tax 1f the
goods are for use by 1t (n the generatiol or distributton of such energy

(1? Inthe course of audit of District Excise and Taxation Office
Ambala it was noticed that sales of poles valued at Rs 852 lakhs
durmg 1972 73 to electricity undertakings of other States were exempted from
levy of tax resulting 1n under assessment of Tax of Rs 85194 When
this was pomted out m audit (February 1975) an additional demand of
Rs 29,471 was raised agamnst the dealer (July 1976) Further report about
realisation of the demand and the reasons owing to which demand was worked
out as Rs 29 471 mstead of Rs 85 194 1s awaited (March 1977)

The Matter was reported to Government tn April 1976 reply 1s awaited
(March 1977)

(1) A dealer of Fardabad who sold electric poles worth Rs 159
lakhs during 1962 63 to 1965 66 to Delhi Eleciric Supply Undertaking was
not assessed to tax under the Central Sales Tax Act, 1956 i respect of

o these sales
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When the omission was pomted out in audit (June 1974), tax of
Rs 15870 was levied (March 1976) Report regarding realisation of the
amount 15 awaited (March 1977)

The matter was reported to Government in September 1976 reply 1s
awaited (March 1977)

(1 In reply to the questionnaire of the Commuttee the department i
their written reply explamed the position as under —

“«It appears that the exemption was allowed by the Assessing Authority
on account of h1s own interpretation of law as it 1s constdered that there
was scope fera different interpretation However the Assessing Authority
concerned Sh T C Yadav hassince retired and neither the exact position
can be ascertained nor any action taken against him

Agamst the demand of Rs 29 471/ the assessee went 1n appeal 1n. which
the arrear of tax was reduced to Rs 2694740/ Out of this amount a sum
of Rs 524740 has been recovered leaving a balance of Rs 21700/ The
dealer has since left the Statefor Patiala leaving no liqud assets behind
The dealer was allowed to make payment m nstalments Efforts are being
made to recover the amounts -

During the course of oralexamination the departmental representative
Informed the Commuttee that m this case the recovery certificate had since
been obtamed from the Deputy Commussioner, Ambala and sent to the
Deputy Commussioner Patiala for effecting recovery of the amount from
the contractor o

The Commuttee regret to observelggjt;nuMI delay has been allowed to occar
m effecting the recovery of the balance amount of Rs 21700 sumply for the
Teason that the dealer had shifted to Patiala Ths s notat all a plausible
ground for the non recovery of the amount

The Comnuttee recommend that the recovery case be pursued vigorously
and progress of thecase be mtimated (0 them -

() In reply to the questionnaire of the Commiyttee the department m
theirr written reply stated as under —

“The concerned Assessing Authorities are being called upon to explain
the lapse  Thereafter the matter will be investigated and a report shall be
made to the Commttee at an early date -

During the course of oral exgmination 1n reply to a question by the
Commuittee as to why the explanation of the concerned Assessing Authorities
had not been obtamed till then the departmental representative promsed
to furnish the information to the Commuttee later on The Government
vide theif letter No 3340 ET (8) 80/38774 dated 31st October 1980 informed
the Committee as under —

‘ The explanation of the Assessitng Authorities has since been considered
and the matter has been referred to Government vide this office memo No
1400/AA IIT dated 29 580 Decision taken 1n the matter shall be reported
to Public Accounts Commuittee

The Committee desire that the decision n the matter be taken and infimated
to them as early as possible

Paragraph 2 9—Non levy of tax on packing material

24 ~ Under the Punjab General Sales Tax Act 1948 sale of packing
materialand containers 1s exempt from tax when sold by a person who deals
exclusively m goods declared tax free but sells packing material and con-

‘!f
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tamers only as imcidental to his main business If however, there 1san
explicit or impled contract for sale of packing material along with tax free
goods, tax 1sleviable on the sale of packing maternal

In the course of audit of the District Pxcise and Taxation Officer
Kurukshetra 1t wis noticed that two Co operative Marketing Societies of
Kurukshetra district were allowed deduction from their gross turnover of
the value of sales including packing material of tax free goods :e sugar
cloth and fertilizers during the years 1971 72 and 1972 73 When 1t was
pointed out i audit (January 1975) that sale of packing material along
with tax free goods was an implied condition of the contract for sale and
that the tax was thus leviable on packig material the department raised
an addittonal demand of Rs 31 797 and realised the amount in February
1976

In reply to a questionnaire of the Committce the department stated 1n
thier written reply as under —

1  The Explanation of the Assessing Authority has been examined
and 1t appears that he determined the tax in the Light of his interpretation
of the law on the subject There 15a scope for honest difference of opinion

2 In wiewof (1) above no action 1s called for against the Assessing
Authority

The Commuittee do not feel convinced with the argument that there was scope
for honest difference of opimon mm such a case because the law was quite
speeific on the pomt  The Comnuttee recommend that such cases should not be
taken lightly n future and suitable action should be taken agamnst the officials
responsible for causing loss to the State exchequer

Paragra}:h 2 12—Non levy of penaity

25 Under the Punjab General Sales Tax Act 1948 as applicable to
Haryana if a denler has maintained false or incorrect accounts with a view
to suppressing his sales purchases or stocks of goods or has concealed any
particulars of his sales or purchases or has furnished to or produced before
any authority under the Act or the rules made thereunder any account,
return or information which 1s false or incorrect he 1s hiable to pay by way
of penalty in addition to the tax to which he 1s assessed or is liable to be
assessed, an amount which shall not be less then ten per cent of the amount
of the tax to which he 1s assessed or 1s liable to be assessed

(1} -In the course of scrutiny of the records of two dealers(district Kuruk
shetra) the department impounded the books of the dealers and enhanced
the turnover of one dealer for the year 1971 72 by Rs 15000 and ofthe other
by Rs 10,000 for each ofthe years in 1970 71 and 1971 72 for the purpose of
levy of tax But no proceedings for the levy of penalty were initiated
On the omission being pomted out in audit (December 1974 and December
1975) proceedings were mitiated Dy the department and penalty of Rs 14 197
was mmposed (December 1975 and January 1976) The amount was collected
in January 1976 Rs 7 525 and March 1976 (Rs 6,672)

(1) Under the Punjab General Sales Tax Act, 1948 tax inthe case or
paddy 1s leviable on the pvrchase thereof A dealer of Ambala City drs
closed purchases of paddy to the'extent of Rs 13 00 lakhs 1n his retuins
for the year 1972 73 against the actual purchases of Rs 17 82 lakhs This

/oo
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was detected by the assessing authority and additional demand was also
rajsed  Proceedings for pznalty leviable under the Act for furnishing returns
which wure false or incorrect 1n material particulars were however not
nitiated

On the omission boing pointed out in audit (July 1975) the assessing
authority levied a penalty of Rs 6725 (March 1976) which was recovered in
August 1976

In reply to the questionnaire of the Committee the department in their
written reply stated as under —

It appears that the penalty proceedings were not imitiated due to over
sight

The following Assessing Authorities were responsible for the lapse They
have since retired from service —

Sh Harbhajan Singh
Sh Jai Singh Rao
Sh T C Yadav

In view of this no action has been taken against them

However the departmental officers conceded during the course of oral
examnation that the written reply was not satisfactory and that 1t was mot
a case of oversight but of neghgence The Committee were further told that
Sarvshri Ja1 Singh Raoand T C Yadav had retired prior to the receipt of
the audit objections by the Department and that as such no action could be
taken aganst the two officers

The Commuttee are constraned to observe that even in the case of the third
officer iz Shr1 Harbhajan Singh who retired m 1977 after the receipt of
audit cbjection the department failed to take any action agamst Inm The
Committee consider 1t a serious lapse on the part of the Department and feel
that action should have been taken agamst the concerned officers who failed to
nitiate penal proceedings neghgently or deliberately with some other motrva
tion

The Committee recommend that in future prompt and stern action should
be taken agamnst the defaultng officials m all such cases to discourage such
lapses

Paragraph 2 13 —Mistakes calculation

. 26 Inthe course of audit, 1t was noticed that m the case of five dealers
(three 1 Ambala district, one each 1mn Rohtak and Kurukshetra districts),
there~was under assessment of tax of Rs 10 000 for the yecars ranging

m)
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between 1970 71 and 1973 74 for one or more of the following reasons

(1) 1ncorrect computation of taxable turnover
(11) 1ncorrect computation of tax and

(I) 1incorrect adoption of the figure of tax payment and consequent
refund

—  When these omissions-were pointed out in audit (February 1973 De

cember 1974 July 1975 and June 1976) the department rectified the mistakes
1n three cases and collected Rs 6000 Report regarding rectification of
mustakes and realisation of the demand mn respect of the remaining two cases
awaited {(March 1977)

The matter was reported to Government 1nJuly 1976 reply 1s awaited
(March 1977)

In reply to the questionnaire of tbe Committee the department in thev
written reply stated asunder —

¢ The assessment were not correctly madein the first instance on accoum
of clerical calculation mistakes In view of this position no action
1s proposed to be taken against the Assessing Authorities concerned

Except 1 one case of Ambala District mvolving a sum of Rs 3000/
which 1s under suo moto action all the mistakes have been recti-
fied In the other case a sum of Rs 1000/ has been recovered in
QOctober 1976

The Commttee do not agree with the view ot the Departmzent that as
the mistakes were of clerical nature no action was necessary The Committee are
of the view that even 1n the case of clerical mestakes the explanation of the con
cerned assessing authorities should have been ralled

The Committee observe that Government would have been put to unnecess
ary loss of revenue because of the mistakes pomnted out 1n the audit para T
Commuttee feel that the mistakes could have been detected at the mufial stages
if the mternal audit wing of the Department had worked effectively and
efficiently As recommended m para 22 of this report the Committee urge that
the mternal audit wing of the department shonld bc strengthened switably

The Commuttee also desire that the progress of the recovery of the bal
ance amount 1n the case relating to Ambala District be intimated to them

Paragraph 4 1 9—Loss of spu1tin storagefbottling oper ation

27 Excise duty on each kind of spirit wasted 1n excess of the prescn
bed lLimit 1s chargeable from the distillertes ¢ Ceilling Iimut prescribed for
wastage 1n storage (spirit store room) and botthing operation 1s 2 per cent and
1 5percent respectively . The table below shows_the wastags 1n excess of
the prescribed norms and the duty leviable on excess wasted /
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D ——

Year Place of occur Kind of spanit stored  Total Actual Wastage Excess Duty on
rences of wastage quantity wastage permi  wastage  excess
stored  (In proof ssible (In proof wastage

meluding Titres) (Inproof lires) (In lakhs

balance hiores) of 1upees)
if any at
the beginn
ine of the
year (In
proof
litres)
a) v ) ) 5 ® a €))
A Pampat distillery
197475 Spint Re-distilled spmit for 315476 22387 6309 16078 322
store IMFEFS*
room
1974 75 Botthng ope Ordinary spiced 22 88 269 37126 34324 2,802 022
ration country spirit
1974 75 Bottlngope Special spiced 67710 11356 1016 340 007
ration country spirit
197475 Botthngope IMFS* 96 552 3639 1448 2191 043
ration

197576 Spint store  Re-distilled spinit 401525 15885 8031 7854 165

room
* * * o *

Report about actual recovery of duty on excess wastage 1s awaited
(March 1977) In Karnal distillery neither the wastage was worked out nor the
pasic records 1n respect of wastage were mamtained

In reply to the questionnaire of the Committee as to whether the depart-
ment 1avestigated the reasons of excess wastage of spirit in storage and
bottling operation yis a vis prescribed cethng Iimit the department m their
written reply stated

Pamipat Cooperative Distillery

<As regards loss of spirit in spirit store room and Bottling operation for
1974 75 and spirtt store room for 1975 76 1n the Panipat Cooperative Distill
ery the matter 1s under adjudication

The Committee desire that the final decision in regard to loss of spint n
the Pampat distillery be mtimated to them early

The Commuttee would also Iike to know whether the excess wastage of spirt
n tuhie case of Yamupanagar distillery had been mvestigated and 1f so with what
results

The Commuttee forthex deswre that the reasons why the wastage m the
Karnal distillery was not worked out and why the basic records m respect of
wastage were not mamtained be 1ntimated to them along with the position about
the shortages m spinit store room and bottlng operation 1 that distillery

\ *IMFS stands for Indian made foreign spirit

.
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Paragraph 4 110—Short levy of excise duty

28 Under the Punjab Brewery Rules, 1932 and the Punjab Exoise
Fiscal Orders 1932 the duty on beer becomes due 1mmediately the account
of brewing has been taken

While assessing duty on beer manufactured 1 any quarter beer 1ssued 1n
bond during the quarter shall be deducted from the total quantity brewed and
the ten per cent wastage allowance shall be calculated on the balance thus
arnved

It was noticed 1n audit (August 1976) that the department had been
allowing wastage allowance on the total quantity of beer brewed without
deducting the quantities 1ssued 1n bond during the years 1974 75 and 1975 76
This resulted 10 short levy of duty owing to allowance of excess wastage to
the ex.ent of 41 379 bulk litres involving duty of Rs 63 660

In reply to the questionnaire of the Commuttee the department stated in
therr written reply as under —
The actual practice 1n the Breweries 1s that beer 1s not issued in bond
1n bulk but in bottled form  The breweries do not ear mark scparately the
quantities of beer to be 1ssued 1n bond  The actual practice 1s that beer 1s
manufactured, the wastage 1s calculated on the total qeantity manufactured
and charge of duty framed  Thereafter beer 1s bottled and 1ssued 1n bond as
and when any requisition to that effect 1s recerved by the breweries because
when bottled beer 1s 1ssued the quantity so 1ssued 1s taken 1nto account while
calculating the charge of duty — The wastage allowance 15 given to the brewe-
ries for compensating them for the losses which may arse in the bottling
operation  Simularly 1f beer meant for export m bond 1s bottled the wastage
will have to be given 1n the same manner as in the case of beer meant for
consumption 1nthe State  The proviso to Order 5 of the Fiscal order clearly
mentions that while 1n view of reply given para 1 the question of fixing
tegponsiblity does not arise

The question of recovery amount of duty also does not arise

As essing duty on beer mz2nufactured 1 any quarter in accordance with
. neprovisions of the Punjab Breweries Rules 1956  beer 1ssued m bond
durmg the quarter shall be deducted from the total quantity brewed and
the 109, wastage allowance shall be calculated on the balance thus arrived at
The basic fact 1s that wastage 1s to be calculated bzfore beer 1s bottled and
duty 1s to be charged on the quantity of beer so worked out Similarly the
uantity of beer to be 1ssued 1n bond will have to be taken mto account at
ghc time of working out the charge of duty and deduct from the
total production taken mto account which element 1s not there The
Accountant Geperal s Audit Party deducts the quantity of bottled beer ssued
in bond and calculate the charge of duty accordingly which 1s agamst the
spirit of the provisions contamed i rule 35 of the Punjab Breweries Rules
1956 and 1n proviso to Order 5 of the Fiscal Orders 1932 It shall have
1o take into account the bulk quantity and not the bottled quantity

During the oral exammation the departmetal representatives mnformed
the Commuttee that they were considering to amend the Rules which were
framed as early as 1956 under the Punjab Excise Order 1932 and Punjab
Brewery Rules 1932

The Committee would ke to know the decisionn regard to the amend-
ment of the existmg rules so as to elmmate the chances of any ambigmty
and different interpretations
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REPORT ON THE SUPPLEMENTARY REPORT OF THE
COMPTROLLER AND AUDITOR GENERAL OF
INDIA FOR THE YEAR 197576

Irrigation Department

29 The Comptroller and Auditor General of India 1n his Supplementary
Report for the year 197576 has indicated the result of studies undertaken
by audit 1n regard to the utilisation of the potential created in Haryana by
Irpgation Projects through substantial 1nvestments by Government for
tncrease of agricultuse production and diversification of cropping pattern
In particular the report contamns a study of the utilisation of 1rrigation

otential created 1n (1) the Bhakra Nangal Project and (2) the Rewar1 Lift
}Erngatlon Schemes 'The following broad aspects have been covered 1n this
report —

(a) the extent of area irrigated 1n dafferent crop seasons as compared
to what was planned to be irnigated 1n project report

(b) the factors spectfically relevant to the utilization of wrrigation poten-
t1al 1n the selected projects with particular reference to efficiency 1n
use of water for wrrigation such as the system of distribution of
available supplhies of water prepazation of land for irrigated
agriculture and suitability of the crdping pattern Constructonal
aspects relevant to utilization of potential such as availability of
wrngable area and adequacy of the capacities of canals have also
been gone intc  Attention has been focussed, through quantifica-
tion 1n physical and financial terms on the problems and the
action pending on remedial measures suggested from time to
tume

(c) the mmplementation of command Area Development programme to
accelerate the process of utiization of 1rmgation potential and
improve the efficiency of utilization through 1nter departmental
co ordmation and

(d) Comparison of the revenue and workmg expenses of the projects
& return on 1nvestment to Government with the anticipated return

The Committee find that the report 15 2 valuable document for its illuminz
ting analysis as well as for its comprehensiveness The Commuttee spent
considerable trme 1n examnng this report and undertook visual Inspection of the
actugl projects at Pandoh Sunder Nagar Slapper Bhakra Nangal and
Tajewala m order fo have better appraisal and first hand kpowledge of the
working procedures and systems 1o the creation of irrigation potenntial under
the above schemes The Commuttee were mdeed impressed by the valuable work
done by the Engineers on those projects

The Commtee also examined the departmental representatives on the
following specific pomnts 1n the report and their observations are 1ndicated
below —

Constiuction and Mantenance of the
Bhakra Nangal Project

30 In the construction of the Bhakra Nangal Project the States concer-
ned were Punjab PEPSU (Later merged 11 Punjab) and Rajasthan The
funds required for this project were 1o be found 1n the first instance by the
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Government of Indidd and given to the States concerned asloans It was
decided that each State should construct that part of the project which lay
in 1ts territory throughk its own Public Works Department except that Bhakra
Dam and appurtenanjt works which were partly mn Pumjab and partly in
Himachal Pradesh shotild be constructed by the Chief Engineer, Punjab A
Control Board was edtablished in September 1950 by an executive decision
of the Central and State Governments concerned to take quick decisions on
all techmical and finajncial questions relating to the construction of the
project and to allot sulitable priorities to the portions of project in different
States The Bhakra (fontrol Board under Chairmanship of the Governor
of the Punjab 1n hhis personal capacity included the administrative
technical and financial $heads of the three States Governments assisted by a
whole time Engineer Se\cretary The Chairman of the Central Water and
Power Commission and; the Chairman of the State Electnicity Boards were
also added as members Iater In general the Board exercised the powers of
a State Government for {the execution of the project The State Government
had delegated to their [Chief Engincers powers to contract for works Sup-
plies and services at thie direction of the Control Board and such contracts
were entered on behalf ¢f the State Government concerned under the Punjab
re organsation Act 1966 the Central Government constituted a Board
called Bhakra Manpagengent Board for the adminustration maintenance and
operation of the follow¥ng works —

(a) Bhakra Dam a&nd Reservoir and appurtenant works

() Nangal Dam§ and Nangal Hydel Channel up to Kotla Power
House

(c) Irngation headiworks at Ropar Harike and Ferozepur
(d) Bhakra Power
(¢) Ganguwal and |Kotla Power Houses , and

(f) Sub stations #t Ganguwal, Ambala Panipat, Delh1 Ludhiana
Sangrur and ¥issaron the 220 KV lines

Of the above thie control of irmgation works mentioned at item (c)
above has not yet been thanded over by the Punjab State to the Bhakra
Management Board (August 1977)

Inreply to a question of the Committee whether the control of the
wrrigation Head Works at Ropar Hanke and Ferozepur had been handed
over by the Punjab State to the Bhakra Management Board and if not what
were the impediments 1n the transfer of the control the departmental
representatives stated mn written reply that the control of Irrigation Head
Works at Ropar Harike and Ferozepur had not so far been handed over
by the Punjab State of the Bhakra Management Board It was further
mentioned that the matter’ was under consideration withthe Government of
India and that i1t was for the Government of India to take a final decision
1n the matter -

The Commuftec observe that the_transfer of the control of Irrigation
Head Works at Ropar Harike and Ferozepar 18 of utmost importance in order
to ensure equitable distribution of water resources among the concerned States
mcludmg Haryana  The;Commuttee recommend that the State Government
may tako effective steps to impress apon the Government of Indin to have the
control over the Irnigation Head Works at Ropar, Harike and Ferozepur trans-
ferred to Bhakra Management Board without any further delay

~
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Construction and Liming of water courses

31 According to the provisions of the Northlern India Canal and
Drainage Act, 1873 the Divisjonal Canal Officer mayl on his own motion,
prepare a draft scheme for the construction of watel courses and call upon
the cultivators to 1mplement this at their own cost within the period to be
specified 1fa cultivator fails to implement the scheme the Divisional
Capal Officer may undertake the construction and recover the cost there of
from the cultivators

It has been pointed out in the audit report that the Chief Engineer
had reported 1n January 1977 that neither any assegsment had been made
regarding the actual requirement of water courses jon the Bhakra Nangal
Project nor any details were available with the Depfrtment about the water
courses not constructed so far The Divisional Officex also did not maintain
any consolidated record showing the required length{ of water courses and
the length of existing water courses

During oral examination a question was asfked by the Committee
whether water courses of canals which were required to be completed
earlier had been completed or -some of thlem remamned to be
completed The departmental representative Xxpleined that i all
the existing canal systems other than the Jut I{1ft Canal System the
water courses had by and large already been dugr either fullyor partly
He further added that before the liming woik wasg takenwup all the water
courses were finalised right upto the end and that thy. whole thing was done
upnder the provision of law

In reply to another question as to what was the basis for undertaking
the work of lining the departmental representativey stated thet the lining
was preferred in areas which were more sindy and that the water courses
were taken up 1n a consolidated block 1o a distribution system It was
further submitted that 2000 water courses had bggen limed and that the
department had capacity of liming 700 water courses ina year It was also
added that on that basis 1t was expected that all the [water courses would be
Iined during the coming 12 13 years The Committe’e was also informed
that Government had taken the decision effective 'fromr 15111979 that
509 of the cost of lining shall be recoverd fromll the farmers and 1n
the case of small farmers having less than 2% acred of lind there would be
no recovery atall

t

The Committee attach the utmost Importance to the Job of liming the
water courses and canals for the development of irrigation ir the State The
Commuttee recommend that effective measures be taken to ensure the completign
and himmng of all the water courses 1n the State in the shortest possible fime
While recommending the Imng of the water courses at the earliest the Cemm-
ttee also desire that it may be ensmred thatthe cement and mortar used for
the work of inmng are mxed according to the specnhed properfiens and no
pilferage of cement 1s allowed to occur ! -

; ! 4

The Committee would also hke that smtable records should be main
tained by the Department to show the lemgth of existing water courses the
length of water courses required to be constructed -and action taken for the
construction of these water courses, along with the progress made i the linmng
of the water courses
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Revenue and Financial Retuyrn

32 No financial forecast of the Bhakra Nangal Project was prepared
for the Haryana State The financial results of the project for the periad
from 1971 72 to 1975 76 revealed that

(1 That the net revenue could not meet stmple 1nterest durmg 1971 72
to 1973 74 and 1975 76

(1) That Betterment levy collected was Rs 17 05 crores against Rs 57 81
crores assumed 1n the project report The Act for the collection of
betterment levy was repealed 1 September, 1975

(u) That water rates for the different crops were not changed ti11
Kharif 1975 and

(1v) That Receipt from the project did not cover even the working
exXpenses o 1974 75

—

During the course of oral cxanmination, the depai thier (a lepiesentatives
assured the Committee that efinrts wonid ho mede tc enhance the financial
returns from the pioject particularly with & view to ensuring that the
£ross receipts from project cover the working expenses as far as possible

its written reply to a question of the Committee as to what we-s tha
reasons for mot revismngthe water rates for about foarieen years when the
value of produce per acre had registered phenomenal increase, the department,
inter alia stated that the wate- rares were revised w e ¥ Khanf 1975 and forther
revision was under consideration at Government level and that for that

to non fmalisation of Schedules of betterment charges Although the Punjab
Betterment charges and Acreage Rates Act 1952 was amended to provide
for levy of advance payment of batterment charges which was actua lly levied
from Kharif, 1958 (mnstead of from 1953 because of non fmalisation of
Schedules) people filed writs in the High Court that unless Proper account
of every tight holder was prepared no recovery could be effected It was
also stated that smce the realisation of betterment charges became 1mpossible
the Act had to be repealed The amount of betterment charges outstanding
was stated to be Rs 11 73 lakhs which was to be recovered as arrears of
land revenue through the civil authorities

3

The Commuttee recommend that smtable and effective measures be devised
to ensure that gross Teceipts from the project cover the working expenses and the
net revenue meets simple Interest charges

The Committee farther desire that the decision of the Water Rates
Review Board for the up ward revision of the water rates be mtimated to them
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Unauthorised Irrigation

33 It was mentioned 1n the Audit Report thatin all the Six I» visions

of the Bhakra Canal System 8346 cases of wnauthorised 1rrgation occurred
during Khanf 1971 to Rabi 1975 76 involving an area of 29 56 thousand
hectares and revenue of Rs 8 58 lakhs at single rate Of these 6,671 cases
were decided by the Collector 1mposing 2 penalty of Rs 22 44 lakhs, 507
cases were filed without imposing any penalty and the remaining 1168
cases were pending for decision by the end of December, 1976

The Dzpartment statzd m 1ts written reply thatout of t 168 cases,
1068 cases had since been dacided  leaving  the undecided cases
at 100 It was added that a p nalty of Rs 14 80 lakhs was 1mposed 1n the
cases dectded and that all out efforts were being made to get the remaining
cases decided at the earlest

It was also stated mreply t0 a question of the Committee that 2
sum of Rs 6 06 lakhs was spent on restoring the cuts/ breaches m the
canals

’

The Committee would hke to know the progressn the finalisation of the
remmpmg 100 cases and the amount of penalty umposed these cases

The Committee desire that the number of cases of unauthorised 1nrigation
comung to notice 1n the subsequent years and action taken for their early settlement
be Intimated to them alongwith the measures taken to reduce the number of such
cases to the mmumum possible extent

Rewart hft Irmgation Scheme Command area Development

34 Government of India formulated 1 September 1973 a Scheme for
proper utihsation of water and execution of on farm development works 1n
the project command areas such as field chanpels land levelling land shaping
and dramage Command Arca Development Authorities were to be set up
by April, 1974 to carry out these functions A Command Area Development
Authority was set up at Rohtak 1n March 1976 for the command area of
the Rewart Lift Irngation Scheme Progress of the work done has been
ref!fcted in paragraph 11 2 of the supplementary report which reads as
under —

Progress of Work Done

A total expenditure of Rs 2 30 lakhs was incurred on CAD programmes
up to October 1975 on vehicles and furmture establishment and contingencies
and cost of soil survey equipment

The targets fixed m the action programme for 197677 1n respect of
various on farm developmental works and the actual achievements upto

\11)'
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October 1976 were as under —

Sr  Items of work Target fixed Actual
No achievements
1 2 3 - 4
1 Soil Survey (hectares) 47,000 2,500
Farm Planning (hectares) 4 000 Nil
3  Land Lavelling and landscaping 2000 Nil
(hectares)
4 Installation of tubewells (INos) 400 Niul
5 Installation of Jhallars (Nos) 30 Nl
6 Land Reclamation (hectares) 25 Nil
7 Digging of Katcha water courses 19 Nil
(Nos)

The department mn written replyto a question as to whether the targets

fixed for various items of work in the action programme for the year
1976 77 had been achieved explained the position as under —

(1) The targets for the year 1976 77 mentioned 1n the Audit para
were proposed atthe time of submussion of the CAD project to
GOI, the CAD Authority Rohtak proposed the followinp targets
during that year and the achievement there of 15 mentioned against

each item —
Sr Item Physical Achievement
No targets
1 Soil Survey 14 000 Hac 12,000 Hac
2 Land levelling 400 50 ,,
3  Underground Pipehnes/ 25 00/200 7/ 056
Field Channels )
4  Field Drams 40KM —_
Land Reclamation 19 Hac —
6 Tubewells 200 Nos 100 Nos

The reasons for slow progress areas under —

(1) The Project for lining of watercourse of JLN & Rewari Lift Irnig-
ation Scheme have not so far been sanctioned and under these
circumstances, the Ining scheme cannot be executed on both the
systems It 1s further stated that Chakband: on JLN §,stem has not
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so far been approved by Canal Authorites because of adhoc system,
& unless Chakband: of the outlets 1s~sanctioned 1t ts not possible —
to frame the Iming Project As a result of this the execution work
of Inter farm channels has not been taken 1 hand ~
(n) The CAD Rohtak Comprises of the Command
- of — - - - —

() Rewart Lift Irrigation System
(u) Jawahar Lal Nehru Lift Irrigation System

Of the two systems the Rewari Lift Irrigation System is perennial while
the JLN Sytem 18 non perennial and depends upon the completion of Beas
Satluy Link and availability of water from this Project Hence any longterm
of OFD works can only be taken up in the system which 1s perennial
Since the Rewar:i Lift System falls in the basm of Sabibr niver and 1its
functionmng has been affected by floods for the past4 5 years adversely
As a result of this 1mpact of flooding many channels of the system have
eithor been cut or breached and are consequently not 1nuse Without the
major repairs the farmers are not getting the assured water supply which
reveals from the Anpexure A of Irrigation booking at fourteen Mmors
of the system  Due to this reason the farmers showed their reluctance to
adopt DFD works i the command of Rewari Laft Trrigation System

(1) After the registration of CAD Rohtak the demand for the posting
of staff to be sent on deputation by Govt was made well mn time
but the Govt posted the staffin OCT /NOV,76 asaresult of
which the Land Levelling works and other OFD works could not be
pushed as the season of L L. was over -

(v During the year 1976 77 the definition of small/marginal farmers
— = —- 1 CAD Area was on-the pattern of SFDA which was too tight_
for identifying the beneficiaries where as the defimtion m the same
arca under DPAP was very liberal and on the higher side  The
defm%on under CADA was made at par with DPAP 1n the year—
1978

It was as under —

- IRRIGATED UNIRRIGATED -
1976 77 §FDA SF 20 40 Canal _
CADA MF 10 20 )
1976 77DPAP S F 30 140 ’ R
MF 15 70 )

(v) The central Assistance i tase of certamn items such as_construction
of Katcha Water Courses freld drains Jhallars and Land reclam-
ation was not approved by GOI because these items had been
approved i DPAP scheme

(1) Since CADA Rohtak 1s'comprlslng of the Command of Rewarn
Lift Irrigation as well as JLN Lift Irrigation Project with a view to
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achieve maximum utilization of available canal water by executing
OFD works wviz land levelling/scaping  construction of field
channels and underground pipelines etc  As mentioned above both
the systems aie not giving the assured water supply i the command
area according to the water allowance and Irmgation 1ntensittes

Unless the sanctioned water supply 1s available with the OFD Units

m the command area the actual benefits can be estimated there
after

During oral exammation the departmental representatives assured the
Commuittee that 1t would be possible to IrTigate more area than the grea grven
1n the approved 1rrigation project as had been possible 1n the case of Bhakra
Canal System The Committee were mformed that tn the Bhakra s stem,
the approved 1rrigation was 60 % but they had actually irngated 78 % which
was about 20 % more than the approved irrigation m that project

The Comnuttee cannot but lay great emphasison the speedy development
of irrigation under the Scheme The Committee do appreciate the progress
achieved ;m the matter of creating mrigation potential 1 the State but feel
that more concerted steps are requred m this behalf The Commuttee would
urge the Command Area Development Authority to devote full attention to the
urgent mplementation of the projected schemes and ensure that the prescribed
targets for wrrigation are achieved as early as possible

10632—H VS ~HGP Chd



@ (1981)

Published under the authority of the Haryana VYidban Sabha and
Printed by the Controller Printing and Stationery Haryana Chandigarh

et

(¥

W

ill



